BOARD OF ADJUSTMENT SPECIAL MEETING AGENDA
November 18, 2020 – 6pm – Virtual Meeting

SPECIAL MEETING AGENDA
The Village of Marvin Board of Adjustment will hold a special meeting on Wednesday, November 18, 2020 at 6pm at Village Hall
(10004 New Town Road) to hear a case regarding a variance application.

AGENDA ITEMS
1.
2.
3.

Call to Order & Determination of Quorum
Adoption of the Agenda
Approval of Minutes of Previous Meetings: 10/28/20

HEARING OF CASES
1.

Public Hearing of Case #20-12532 Seeking a Variance to Build a Pool in a Rear Yard with Smaller
Setbacks than Allowed in §151.054(E) ………………………………………………………………

OTHER BUSINESS
ADJOURNMENT
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Rohit Ammanamanchi

BOARD OF ADJUSTMENT SPECIAL MEETING MINUTES
October 28, 2020 – 6:30pm – Virtual Meeting

SPECIAL MEETING AGENDA
The Village of Marvin Board of Adjustment will hold a special meeting on Wednesday, October 28, 2020 at 6:30pm at Village Hall
(10004 New Town Road) to elect officers, approve minutes, and conduct an orientation for Board members in preparation for an
upcoming meeting. The Board will also select a future meeting date to hear a variance case.

AGENDA ITEMS
1.

Call to Order & Determination of Quorum
In the absence of an active Chair or Vice-Chair, Austin Yow, Village Clerk & Assistant to the Administrator, called the meeting
to order at 6:41pm and determined a quorum was present.
Present Virtually: Mike Farley, David Humphries, Tom Maher, Parag Patel
Absent: Mike Gilboy
Staff Present: Rohit Ammanamanchi, Austin W. Yow

2.

Adoption of the Agenda
MOTION: David Humphries moved to adopt the agenda as presented. Mike Farley seconded the motion.
VOTE: The motion passed unanimously.

3.

TIME STAMP 1:15
Election of Chairperson and Vice-Chairperson
Mike Farley nominated David Humphries as Chairman. David Humphries accepted the nomination.
MOTION: Mike Farley moved to appoint David Humphries as the Chairperson of the Board of Adjustment. Tom Maher
seconded the motion.
VOTE: The motion passed unanimously.
David Humphries nominated Mike Farley as Vice-Chairman of the Board of Adjustment of the Village of Marvin. Mike Farley
accepted the nomination.
MOTION: David Humphries moved to appoint Mike Farley as Vice-Chair. Tom Maher seconded the motion.
VOTE: The motion passed unanimously.

4.

TIME STAMP 3:50
Approval of Minutes of Previous Meetings: 9/2/15
MOTION: Mike Farley moved to approve the minutes as recorded. Tom Maher seconded the motion.
VOTE: The motion passed unanimously.

HEARING OF CASES
No cases were heard.

OTHER BUSINESS
1.

TIME STAMP 5:00
Board of Adjustment Member Orientation
Chairman Humphries, Rohit Ammanamanchi, Village Planning & Zoning Administrator & Austin W. Yow, Village Clerk &
Assistant to the Administrator, conducted an orientation for present members of the Board of Adjustment. Topics discussed
included: quasi-judicial hearings, evidentiary hearings, variances, findings of fact, the order of business, ethics, etc.
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2.

TIME STAMP 19:00
Selection of Meeting Date to Hear Variance Case #20-12532
The Board of Adjustment discussed their availability and decided to hear Variance Case #20-12532 on November 18, 2020 at
6pm.
MOTION: Tom Maher moved to hold the variance hearing on November 18, 2020 at 6pm. Mike Farley seconded the motion.
VOTE: The motion passed unanimously.

ADJOURNMENT
MOTION: Mike Farley moved to adjourn the meeting at 7:05pm. Tom Maher seconded the motion.
VOTE: The motion passed unanimously.

Adopted: _________________________

_____________________________________
David Humphries, Chairman

_____________________________________
Austin W. Yow
Village Clerk & Assistant to the Administrator
Village of Marvin
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To:

Property Owners Near or Adjacent to a Property under consideration for a Variance Application

From:

Austin W. Yow, Clerk
Village of Marvin

Date:

November 6, 2020
PUBLIC HEARING NOTICE

You are being sent this notice because you are a property owner near or adjacent to the property under consideration for a
variance application.
Please take notice that the Marvin Board of Adjustment will hold an evidentiary hearing on Wednesday, November 18 at 6pm at
Village Hall [10004 New Town Road] for the purpose of considering Variance Application #20-12532. This variance application
is for a pool with smaller setbacks than allowed in §151.054(E) at 1252 Firethorne Country Club Drive.
The Village of Marvin reserves the right to make amendments to the proposed documents based on information received at the
public hearings. Citizens are invited to make written and oral comment. Due to the ongoing health crisis, citizens have the right to
submit a public comment in written form between the time of the official public notice and 24 hours after the conclusion of the
public hearing.
VIRTUAL OPTION: If you would like to attend virtually, please see the Webex information below. To make a public
comment at the hearing or to submit a written comment for the record, please contact the Village Clerk by phone at (704) 6272018 or by email at clerk@marvinnc.org. All documents are available for inspection in the Village Clerk’s Office by calling the
Village Hall at (704) 843-1680.
To participate in the hearings virtually, use the information provided below:
Webex meeting invitation: Village of Marvin Board of Adjustment Meeting, November 18, 2020 at 6pm.
For Computer Users Type the URL link: bit.ly/2I95LeW
For Smart Phone Users:
Download the Cisco Webex app, accept the Terms and Conditions, enter the meeting number and then, enter your name and
email address. Lastly, enter the meeting password.
By Phone:
Dial 1-415-655-0001 and enter the Meeting Number and Meeting Password.
Meeting number (access code): 126 825 4281
Meeting password: Vom1118 (8661118 from phones)
The Village of Marvin does not discriminate based on disability. If you need auxiliary aid service or other accommodations to
attend or fully participate at the public hearing(s), please contact the Village Clerk by email at clerk@marvinnc.org or by phone at
(704) 843-1680 ext. 102 at least one week in advance so accommodations can be provided.

TO:

Board of Adjustments

FROM:

Rohit Ammanamanchi, Village Planner

SUBJECT: Consideration of Variance Application #20-12532, Pool in Rear Yard with Smaller
Setbacks than allowed in §151.054(E)
DATE:

November 12, 2020

Background
The Board of Adjustment is requested to consider a variance for a Pool in Rear Yard with
Smaller Setbacks than allowed in §151.054(E)(1).
Recommendation
Mr. Michael Howard, resident of 1252 Firethorne Club Drive, had submitted an application for a pool
in his rear yard, with 13-15 feet of setback from the rear property line. Since the minimum rear setback
is 20 feet from the water’s edge, he then submitted a variance application.
This property is zoned R-Marvin Residential, but the Firethorne Country Club neighborhood was built
using Union County R-40 standards. As such, property setbacks and sizes are smaller in this
neighborhood then R-Marvin Zoning regulates for new developments. However, this house is further
from the rear property line than the normal minimum 40 feet rear setback required for houses in RMarvin Zoning, (roughly 45 feet).
The ordinance that is being considered for a variance is highlighted below:
§ 151.054 ACCESSORY USES AND STRUCTURES.
(E) Swimming pools. A swimming pool shall be considered an accessory use.
(1) Swimming pools shall be locate[d] in the rear yard and shall have the following setbacks:
Swimming pool, measured from water’s
edge
Pool equipment
Pool decking
Pool houses, cabanas, and the like

20 feet rear yard
20 feet side yard or the principal structure on the street side
20 feet side and rear yard
15 feet rear yard
20 feet side yard or the principal structure on the street side
See § 151.054(B)

This public hearing for the subject variance was noticed in compliance with NC State Statutes
and the UDO. Adjacent property owners were notified by first class mail and the property was
properly posted.
The Board of Adjustment, before granting a variance, shall make the following findings:
(1) There are practical difficulties or unnecessary hardships in the way of carrying out the
strict letter of the chapter. This shall be construed to mean:
(a) If the property owner complies with the provision of this chapter, he or she can secure
no reasonable return from, or make any reasonable use of, his or her property;
(b) The hardship results from the application of the chapter;
(c) The hardship is suffered by the applicant’s property;
(d) The hardship is not the result of the applicant’s own action; and
(e) The hardship is peculiar to the applicant’s property.
(2) The variance is in harmony with the general purpose and intent of the chapter and
preserves its spirit.
(3) In the granting of the variance, the public safety and welfare have been assured and
substantial justice has been done.
(4) The reasons set forth in the application and the hearing justify the granting of a variance,
and that the variance is a minimum one that will make possible the reasonable use of land or
structures.

If the Board of Adjustments decides to grant this variance, then the applicant will be allowed to build
the pool as presented. The Board may also ask the applicant to include extra measures to ensure that if
the variance is granted, it will not adversely affect neighbors or the view from the public areas.

